WEDNESDAY,  SEPTEMDER  1,  1976 


PART  III: 

DEPARTMENT  OF 
HOUSING  AND 
URBAN 

DEVELOPMENT 

Office  of  Assistant  Secretary 
for  Community  Planning 
and  Development 


COMMUNITY 
DEVELOPMENT 
BLOCK  GRANTS 

Elisible  Activities 


36898 


RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  V — OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 

AND  DEVELOPMENT,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-2921 

PART  570 — COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Eligible  Activities 

On  March  1,  1976,  the  Department  of 
Housing  and  Urban  Development  pub¬ 
lished  in  the  Federal  Register  (41  FR 
8797)  a  notice  of  proposed  rulemaking 
for  determining  the  eligibility  of  public 
services  and  certain  public  works  to  be 
carried  out  under  the  community  devel¬ 
opment  block  grant  program  under  Title 
I  of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974.  Interested  persons 
were  given  until  March  25,  1976,  to  sub¬ 
mit  written  comments.  All  comments 
with  respect  to  the  proposed  rulemaking 
were  given  due  consideration. 

As  a  result  of  the  coments  received, 
the  following  changes  were  made: 

1.  A  number  of  comments,  including  a 
joint  comment  ■  by  Senator  William 
Proxmire,  Chairman.  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
and  Congressman  Henry  S.  Reuss,  Chair¬ 
man.  House  Committee  on  Banking,  Cur¬ 
rency  and  Housing,  indicated  that  the 
proopsed  inclusion  of  sewage  treatment 
worfcs  as  an  eligible  activity  was  contrary 
to  the  Housing  and  Community  Develop¬ 
ment  Act  of  1974.  The  Conference  Report 
of  the  1974  Act  states  (at  page  128)  that 
it  “makes  clear  that  the  construction  of  a 
particular  facility  is  eligible  [imder  title 
I]  only  if  previously  eligible  under  any 
consolidated  [categorical]  program,  ex¬ 
cept  the  public  facility  loan  program  or 
the  model  cities  program,  or  specifically 
mentioned  in  the  conference  report.” 
Sewage  treatment  works  were  not  eligi¬ 
ble  under  the  basic  water  and  sewer  grant 
program  and  are  not  listed  in  the  Hous¬ 
ing  and  Community  Development  Act  of 
1974.  A(xx)rdingly,  the  revisions  to  para¬ 
graph  (a)  (2)  (vi)  of  §  570.200  and  para¬ 
graph  (a)  (7)  of  §  570.201  which  proposed 
the  deletion  of  the  exclusion  of  sewage 
treatment  works  have  been  eliminated. 

There  were  many  comments  request¬ 
ing  details  concerning  the  eligibility  of 
the  administration  of  sew'age  treatment 
facilities  for  funding  under  the  commu¬ 
nity  development  block  grant  program. 
As  the  proposed  eligibility  of  such  facil¬ 
ities  has  been  eliminated  from  considera¬ 
tion,  the  discussion  of  these  issues  is 
unnecessary. 

2.  In  response  to  several  comments,  the 
language  of  the  first  paragraph  of  §  570. 
200(a)  (8)  has  been  clarified  to  indicate 
that  public  services,  otherwise  eligible, 
may  be  provided  by  State  and  local  gov¬ 
ernments,  quasi-public,  private  or  non¬ 
profit  agencies  selected  by  the  applicant. 

3.  The  language  of  paragraph  (a)  (8) 
(i.»  of  §  570.200  has  been  clarfiied  to  in¬ 
dicate  that  public  services  must  prin¬ 
cipally  serve  the  needs  of  residents  of 
areas  where  physical  development  activ¬ 
ities  are  to  be  carried  out  with  block 
grant  assistance  and  may  only  inciden¬ 


tally  be  used  to  serve  other  residents  of 
community. 

4.  A  number  of  comments  requested  a 
definition  of  the  term  “area.”  Paragraph 
(a)  (8)  (i)  of  §  570.200  has  been  clarified 
to  indicate  that  an  “area”  is  a  designated 
geographical  area  identified  by  census 
tracts  or  eniuneration  districts  on  maps 
which  are  a  part  of  the  Community  De¬ 
velopment  Program  submitted  pursuant 
to  paragraph  (b)  of  §  570.303. 

5.  A  number  of  comments  referred  to 
the  statutory  requirement  that  “other 
activities  assisted  under  this  Title  are 
being  carried  out  in  a  concentrated  man¬ 
ner.”  Accordingly,  paragraph  (a)(8)(ii) 
of  §  570.200  has  been  clarified  to  indicate 
that  within  the  areas  where  public  serv¬ 
ices  will  be  provided,  the  physical  de¬ 
velopment  activities  assisted  by  the 
community  development  block  grant  pro¬ 
gram  must  be  carried  out  in  a  concen¬ 
trated  manner. 

6.  The  language  of  paragraph  (a)(8) 
(ii>  of  §  570.200  has  been  modified  to 
provide  a  definition  of  the  term  “con¬ 
centrated  manner.”  The  definition  re¬ 
quires  that  the  physical  development 
activities  are  being  carried  out  in  a  co¬ 
ordinated  manner  to  serve  a  common 
objective  or  purpose  pursuant  to  a  locally 
developed  plan  or  strategy  in  a  geo¬ 
graphically  delineated  area,  such  as  an 
urban  renewal  area,  a  concentrated  code 
enforcement  and  rehabilitation  area,  or 
similar  area  wuth  a  comprehensive,  phys¬ 
ical  development  program  for  neighbor¬ 
hood  improvement,  conservation,  or 
preservation.  The  paragraph  also  has 
langruage  clarifying  which  block  grant 
activities  are  considered  as  physical  de¬ 
velopment  activities  for  the  purposes  of 
this  section. 

7.  The  language  of  paragraph  (a)(8> 
(iii)  of  §  570.200  has  been  clarified  to 
provide  a  definition  of  the  term  “not  be 
otherwise  available.”  which  indicates 
that  a  public  service  shall  either  be  a  new 
service  or  a  quantifiable  increase  in  the 
level  of  a  public  service  above  that  cur¬ 
rently  being  provided  from  local  sources. 
Any  increase  of  funding  provided  by 
conununity  development  block  grant 
program  funds  for  an  existing  service 
is  not  to  be  used  to  compensate  for  the 
added  costs  of  operating  the  public  serv¬ 
ice  at  Its  current  level  due  to  inflation, 
salary  escalations,  and  similar  cost  in¬ 
creases.  The  use  of  program  funds  to 
augment  a  public  service  currently  being 
provided  by  local  sources  must  result  in 
an  actual  increase  in  the  level  of  the 
service  being  provided  to  residents  (e.g., 
a  greater  number  of  residents  receive  the 
service) . 

8.  A  number  of  comments  referred  to 
the  statutory  requirement  that  a  public 
service  support  other  activities.  Accord¬ 
ingly,  paragraph  (a)  (8)  (iv)  of  §  570.200 
requires  that  the  applicant  first  make  a 
determination  that  public  services  are 
necessary  or  appropriate  to  support 
physical  development  activities.  The  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  does  not  require  that  the  appli¬ 
cant  include  the  specific  determination 
of  support  for  each  public  service  in¬ 
cluded  In  its  application.  Rather,  the  ap¬ 


plicant,  having  determined  that  a  pro¬ 
posed  public  service  included  in  the  Com¬ 
munity  Development  Program  pursuant 
to  paragraph  (b)  of  §  570.303  meets  the 
support  criteria,  shall  then  indicate  an 
appropriate  relationship  within  the  de¬ 
scription  of  short  term  objectives  in  the 
community  development  plan  summary 
pursuant  to  paragraph  (a)  of  §  570.303. 

No  additional  documentation  or  submis¬ 
sion  will  normally  be  required.  The  Sec¬ 
retary  will  accept  the  applicant’s  deter¬ 
mination  unless  there  is  substantial  evi¬ 
dence  to  the  contrary,  in  which  case,  pur¬ 
suant  to  paragraph  (b)(1)  of  §  570.306, 
the  Secretary  may  require  additional  in¬ 
formation  or  assurances  from  the  appli¬ 
cant  prior  to  his  determination  of 
eligibility. 

Several  comments  requested  clarifica¬ 
tion  whether  paragraph  (a)  (9)  of  §  570.- 
200,  which  permits  the  use  of  program 
funds  to  match  other  Federal  grants, 
applies  to  public  services  provided  under 
paragraph  (a)  (8»  of  §  570.200.  If  all  the 
requirements  of  paragraph  (a)(8)  of 
§  570.200  are  complied  with,  in  such 
cases,  then  paragraph  (a)  (9)  of  §  570.200 
would  apply. 

Several  comments  indicated  support 
for  local  determination  of  the  appropri¬ 
ateness  of  public  services.  This  is  in¬ 
cluded  in  paragraph  (a)  (8)  (iv)  of  §  570.-  ^ 
200. 

Several  comments  were  made  regard¬ 
ing  the  eligibility  of  communitsnvide 
facilities  pm-suant  to  paragraph  (a)(2) 
of  §  570.200.  As  this  was  not  the  subject 
of  the  proposed  revisions  to  the  regiila- 
tions,  these  comments  were  not  appro¬ 
priate  for  consideration  in  the  current 
matter.  These  comments  will  be  consid¬ 
ered  at  such  time  as  paragraph  (a)  (2) 
of  §  570.200  is  reviewed  for  potential 
revision. 

This  amendment  to  paragraph  (a)  (8) 
of  §  570.200  is  effective  for  all  applica¬ 
tions  for  entitlement  and  discretionary 
funds  to  be  granted  from  appropriations 
for  Fiscal  Year  1977  and  thereafter.  All 
mid-program  year  amendments  received 
by  HUD  on  or  after  October  1,  1976, 
regardless  of  the  Fiscal  Year  from  which 
the  funds  were  appropriated,  are  subject 
to  these  amended  provisions  of  paragraph 
(a)  (8)  of  §  570.200.  Applications  for  en¬ 
titlement  and  discretionary  funds  to  be 
granted  from  appropriations  for  Fiscal 
Year  1976,  regardless  of  the  actual  date 
of  receipt  by  HUD,  and  mid-program 
year  amendments  to  ongoing  community 
development  block  grant  programs  re¬ 
ceived  by  HUD  on  or  before  September  30, 
1976,  are  subject  to  the  provisions  of 
paragraph  §  570.200  as  published  on  Jan¬ 
uary  19,  1976,  in  the  Federal  Register 
(41  FR  2766) .  The  effective  date  has  been 
delayed  in  order  to  provide  advance  no¬ 
tice  to  applicants  of  the  revisions  and 
to  complete  the  review  of  entitlement 
and  discretionaiy  applications  presently 
on  hand  or  expected  to  be  submitted  to 
HUD  in  the  near  future. 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  reg¬ 
ulations,  a  Finding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.1, 

38  FR  19182.  A  copy  of  the  Finding  is 
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available  for  Inspection  In  the  Office  of 
the  Rules  Docket  Clerk,  Room  10141, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  7th  Street,  SW.,  Washing¬ 
ton,  D.C. 

It  is  hereby  certified  that  the  economic 
and  Infiatlonary  impacts  of  these  amend¬ 
ments  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107, 

In  consideration  of  the  foregoing,  24 
CFR  Part  570  is  amended  by  revising 
S  570.200(a)  (8)  to  read  as  follows: 

§  570.200  Eligible  aelivities. 

(a)  •  •  * 

(8)  Provision  of  public  services  which 
are  directed  toward  Improving  the  com¬ 
munity’s  public  services  and  facilities. 
Including  those  concerned  with  employ¬ 
ment,  economic  development,  crime  pre¬ 
vention,  child  care,  health,  drug  abuse, 
education,  welfare,  or  recreational  needs, 
and  which  are  directed  toward  coordinat¬ 
ing  public  and  private  development  pro¬ 
grams.  Such  services  may  be  provided 
by  State  or  local  governments,  quasi- 
public,  private,  or  nonprofit  agencies 
selected  by  the  applicant  for  funds  pro¬ 
vided  under  this  Part.  Public  services 
must  meet  the  following  criteria: 

(I)  Public  services  must  principally 
serve  residents  of  those  areas  identified, 
by  census  tracts  or  enumeration  districts, 
on  the  maps  and  in  the  Community  De¬ 
velopment  Program  submitted  pursuant 
to  S  570.303(b)  in  which  physical  devel¬ 
opment  activities  are  to  be  carried  out 
with  assistance  provided  imder  this  Part. 
Such  services  must  be  directed  toward 
meeting  the  needs  of  residents  of  such 
areas  and  funds  available  under  this  Part 
for  such  services  may  only  incidentally 
be  used  to  serve  other  residents  of  the 
applicant  Jurisdiction. 

(II)  The  applicsmt’s  Community  De¬ 
velopment  Program  must  indicate  that 
within  the  areas  referred  to  In  paragraph 


(a)  (8)  (i)  of  this  section,  other  physical 
development  activities  assisted  under  this 
Part  shall  be  carried  out  in  a  concen¬ 
trated  manner.  Such  physical  develop¬ 
ment  activities  Include  only  those  de¬ 
scribed  in  §  570.200(a)  (l)-(5),  (7),  and 
(9) -(10).  The  phrase  “concentrated 
manner”  shall  mean  that  the  physical 
development  activities  are  being  carried 
out  in  a  coordinated  manner  to  serve  a 
common  objective  or  purpose  pursuant 
to  a  locally  developed  plan  or  strategy  in 
a  geographically  delineated  area,  such  as 
an  urban  renewal  area,  a  concentrated 
code  enforcement  and  rehabilitation  area, 
or  similar  area  with  a  comprehensive, 
physical  development  program  for  neigh¬ 
borhood  Improvement,  conservation,  or 
preservation. 

(ili)  Public  services  assisted  under  this 
Part  must  not  be  otherwise  available.  For 
the  purpose  of  this  paragraph,  “not  be 
otherwise  available”  means  a  new  service 
is  being  assisted  or  that  there  is  a  quan¬ 
tifiable  increase  in  the  level  of  a  service 
above  that  currently  being  provided  from 
local  sources.  Also,  Federal  assistance  in 
•  providing  or  securing  such  services  must 
have  been  applied  for  and  denied  or  not 
made  available  pursuant  to  the  provisions 
of  §  570.607. 

(iv)  Such  services  must  be  determined 
first  by  the  applicant  to  be  necessary  or 
appropriate  to  support  the  physical  de¬ 
velopment  activities  identified  within  the 
same  delineated  areas  set  forth  in  the 
Community  Development  Program.  The 
specific  determination  of  support  for 
each  proposed  public  service  in  an  appli¬ 
cation  for  assistance  under  this  Part  is 
not  required  to  be  included  in  the  appli¬ 
cation.  Rather,  having  determined  that 
each  public  service  to  be  included  in  an 
application  complies  with  the  support 
requirement,  the  applicant  ^all  Indicate 
the  appropriate  relationship  within  the 
description  of  short-term  objectives  In 


the  Community  Development  Plan  Sum¬ 
mary  pursuant  to  §  570.303(a).  The  Sec¬ 
retary  will  accept  the  applicant’s  deter¬ 
mination  imless  there  is  substantial  evi¬ 
dence  to  the  contrary,  as  described  in 
I  570.306(b)  (1),  in  which  case  additional 
information  or  assurances  may  be  re¬ 
quested  from  the  applicant  prior  to  a 
determination  of  eligibility  by  the  Secre¬ 
tary. 

(V)  Effective  date:  (A)  This  amend¬ 
ment  to  §  570.200(a)  (8)  becomes  effective 
as  to  all  applications  for  entitlement  or 
discretionary  fimds  pursuant  to  Subpart 
D  and  Subpart  E,  respectively,  of  this 
Part,  to  be  granted  from  appropriations 
for  Fiscal  Year  1977  and  thereafter  and 
for  mid-program  year  amendments  pur¬ 
suant  to  §  570.305(a)  to  ongoing  com¬ 
munity  development  block  grant  pro¬ 
grams  received  by  HUD  on  or  after 
October  1,  1976.  (B)  All  applications  for 
entitlement  and  discretionary  funds  pur¬ 
suant  to  Subpart  D  and  Subpart  E,  re¬ 
spectively,  of  this  Part,  to  be  granted 
from  appropriations  for  Fiscal  Year  1976, 
regardless  of  actual  date  of  receipt  by 
HUD,  and  all  mid-program  year  amend¬ 
ments  pursuant  to  S  570.305(a)  received 
by  HUD  on  or  before  September  30,  1976. 
shall  be  subject  to  the  provisions  of 
§  570.200(a)  (8)  as  published  on  January 
19,  1976,  in  the  Federal  Register  (41  FR 
2766). 

•  •  *  •  • 

(Title  I  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974,  42  U£.C.  6301  et  seq.; 
sec.  7(d)  HUD  Act,  42  U.S.C.  3535(d) ) 

Effective  date:  This  regulation  shall  be 
effective  on  September  1,  1976. 

David  O.  Meeker,  Jr., 
FAIA,  AlP  Assistant  Secretary 
for  Community  Planning  and 
Development. 

[FR  Doc.7e-25536  Piled  6-31-76;8:45  am] 
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